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STATE OF FLORIDA
DEPARTMENT OF REVENUE
TALLAHASSEE, FLORIDA

SALMA PETROLEUM, INC,,

Petitioner,
DOAH Case Number: 14-3133
VS. Audit Number: 200149872
DEPARTMENT OF REVENUE,
Respondent.
/
GAUSIA PETROLEUM, INC.,
Petitioner,
DOAH Case Number: 14-3134
VS. Audit Number: 200149749
DEPARTMENT OF REVENUE,
Respondent.
/

FINAL ORDER

This cause came before the State of Florida, Department of Revenue (Department) for the
purpose of issuing a Final Order. Based upon the petitions for formal hearing filed by the
Petitioners, these cases were referred to the Division of Administrative Hearings (DOAH) and
were consolidated due to common witnesses, common exhibits (except for the figures) and
similar testimony. The Administrative Law Judge considered this consolidated matter and
submitted a Recommended Order (“Order”) to the Department. A copy of the Order, issued on
January 9, 2013, is attached to this order and incorporated by reference as if fully set forth herein
as Exhibit 1. The Respondent filed Exceptions to the Order which are attached to this Final
Order as Exhibit 2. Subsequent to issuance of the Order herein, each Petition filed a “Request
for Written Exemption” with the DOAH. While the Administrative Law Judge denied these

requests for lack of jurisdiction, they will be addressed herein as Exceptions to the Order, and are




attached hereto as Exhibits 3 and 4. The Notice of Proposed Assessment issued to each of the

Petitioners is attached hereto as Exhibits 5 and 6. The Department has jurisdiction in this cause.

RULINGS ON EXCEPTIONS

Pursuant to subsection 120.57(1)(k), Florida Statutes, there is a three-prong threshold for
exceptions to a recommended order that must be explicitly ruled upon in a final order. Such a

final order:

[SThall include an explicit ruling on each exception, but an agency need not rule
on an exception that does not clearly identify the disputed portion of the
recommended order by page number or paragraph, that does not identify the legal
basis for the exception, or that does not include appropriate and specific citations
to the record.

Petitioners’ Exceptions

On January 26, 2015 each Petitioner filed a “Request for Written Exemption” with the
DOAH, restating each Petitioner’s position set forth in their original petitions for formal hearing
in regard to the audit assessments at issue herein. Since these pleadings were filed on the last
date exceptions could be filed, and requested further review, they are being treated as timely
filed Exceptions to the Order. However, Petitioners’ Exceptions are hereby denied for the
following reasons:

1) They fail to identify disputed portions of the Order by page number or paragraph;

2) They fail to identify the legal basis for each Exception; and

3) They do not include appropriate and specific citations to the record.

Respondent’s Exceptions

On January 26, 2015, Respondent filed its exceptions to the Order, which were timely
pursuant to Rule 28-106.103, Florida Administrative Code, as the fifteen-day deadline fell on a
Saturday.

Respondent identifies a single paragraph Conclusion of Law in the Order to which
exception is taken. Respondent seeks to replace the definition of “dealer” found in paragraph 37

— which relates to the leasing or rental of tangible personal property — with the definition set



forth in subsection 212.06(2)(c), Florida Statutes, relating to the retail sale, use, consumption, or
distribution of tangible personal property. As each Petitioner’s business is a gas station and
convenience store, these businesses are dealers as defined in subsection 212.06(2)(c), Florida
Statutes, and Respondent’s exception is granted pursuant to subsection 120.57(1)(k), Florida
Statutes. This substituted Conclusion of Law is more reasonable than the rejected Conclusion of

Law found in paragraph 37 of the Order. Paragraph 37 shall now read:

37. The term “dealer” is ... defined to mean every
person, as used in this chapter, who sells at retail or who offers for
sale at retail, or who has in his or her possession for sale at retail;
or for use, consumption, or distribution; or for storage to be used or
consumed in this state, tangible personal property...” Petitioners

are dealers for the purpose of chapter 212, Florida Statutes.

FINDINGS OF FACT

The Department adopts and incorporates in this Final Order the Findings of Fact set forth
in the Recommended Order as if fully set forth herein.

CONCLUSIONS OF LAW

The Department adopts and incorporates in this Final Order the Conclusions of Law set
forth in the Recommended Order as if fully set forth herein, with the modified finding in
paragraph 37 set forth above.

The Department further modifies the Order, as the Conclusion of Law set forth in
paragraph 43 misstates the Department’s burden of proof in proceedings wherein a taxpayer is
contesting an assessment. The first sentence of paragraph 43 is replaced with the following
sentence: _

The Department has the initial burden to show that it made an
assessment against Petitioner and the factual and legal grounds

upon which the assessment was made.




This substituted language is more reasonable and more accurate than the rejected

language found in paragraph 43 of the Order.

DETERMINATION

Accordingly, it is ORDERED that the recommended findings in the Administrative Law
Judge’s Order are hereby adopted. Within 30 days of the date of this Final Order, Petitioner
Salma shall remit the entire audit assessment balance owed in the amount of $159,282.26 sales
tax, and $39,820.57 penalty, plus $31,651.87 interest as of February 4, 2015, which shall
continue to accrue at the statutory rate until the amount due is paid in full. In addition, within 30
days of the date of this Final Order, Petitioner Gausia shall remit the entire audit assessment
balance owed in the amount of $213,754.46 sales tax, and $53,438.62 penalty, plus $40,898.21
interest as of February 4, 2015, which shall continue to accrue at the statutory rate until the

amount due is paid in full.

NOTICE OF RIGHT TO JUDICIAL REVIEW

Any party to this Final Order has the right to seek judicial review of the Final Order
pursuant to Section 120.68, Florida Statutes, by filing a Notice of Appeal pursuant to Rule 9.110
Florida Rules of Appellate Procedure, with the Agency Clerk of the Department of Revenue in
the Office of the General Counsel, P.O Box 6668, Tallahassee, Florida 32314-6668 [FAX (850)
488-7112], AND by filing a copy of the Notice of Appeal accompanied by the applicable filing
fees with the appropriate District Court of Appeal. The Notice of Appeal must be filed within
30 days from the date this Final Order is filed with the Clerk of the Department.



‘ DONE AND ENTERED in Tallahassee, Leon County, Florida this qh\ day of

Mansie 2015 .

STATE OF FLORIDA
DEPARTMENT OF REVENUE

Ondnin G mrelanS—

Andrea Moreland
Deputy Executive Director

CERTIFICATE OF FILING AND SERVICE

I HEREBY CERTIFY that the foregoing FINAL ORDER has been filed in the official
records of the Department of Revenue and that a true and correct copy of the foregoing Final
Order has been furnished by United States mail, both regular first class and certified mail return

receipt requested, to Petitioners C/O Zersis Minocher at 12217 NW 35™ Street, Coral Springs,

. Florida 33065 this ﬁ"_‘) day of Md]\u\ ,ZQ[_E.

Agefcy Clerk

Copies furnished to:

Mary Li Creasy

Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway
Tallahassee, FL. 32399-3060

Carrol Y. Cherry

Assistant Attorney General
Office of the Attorney General
Revenue Litigation Bureau

The Capitol-Plaza Level 01
Tallahassee, Florida 32399-1050

Marshall Stranburg
Executive Director
Department of Revenue
. POB 6668
Tallahassee, Florida 32314-6668
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STATEMENT OF THE ISSUE

Whether Petitioners dre liable for sales and use tax,

penalty, and interest as assessed by the Department of Revenue

(the Department)?

PRE

LIMINARY STATEMENT

These are consolidated cases involving the Department and

audit assessments against

two corporate taxpayers: Salma

Petroleum, Inc. (Audit Number 200149872) (Salma), and Gausia

Petroleum, Inc. (Audit Number 200149749) (Gausia). These cases

were consclidated at hearing due to common witnesses, common

exhibits (except for the figures), and similar testimony of the

management of both taxpayears.

On March 6, 2014, the Department issued Petitioners each a

Notice of Proposed Assessment (NOPA) assessing Salma additional

sales and use tax in the gum of $159,282.26, plus penalty, and

interest. The Department

assessed Gausia additional sales and

use tax in the sum of $213,754.46, plus penalty, and interest.

Petitioners denied liability and requested formal hearings to

contest the assessments.

The Department referred the cases to the Division of

Administrative Hearings on July 9, 2014, and the matters were

assigned to Administrativg Law Judge D. R. Alexander. The final

hearings were originally scheduled for October 14, 2014.

Respondent's amended motid

ns for continuance were granted on
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INDINGS OF FACT
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n the business of operating gas
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an agency of the State of Florida and
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r the tax laws of the State of Florida.
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14. The Department estimated gross sales (i.e., the retail

sale value of the goods sold) by marking up the taxable sales and

exempt sales reported on the sales and use tax returns submitted
to the Department by Petitioners.

15. For example, for July 1, 2010, through June 30, 2011,
Salma purchased beer froméits wholesalers and distributors for
$148,826.15, and the Depaﬁtment marked up the purchase price by
27 percent for a retail vilue of $189,009.21.

\
16. For July 1, 201&, through June 30, 2011, Gausia
purchased beer from its wﬁolesalers and distributors for
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of Convenience Stores ave@age markups and the competitive pricing

|
. . . .
and information from audits of other convenience stores.

18. The Department determined that the exemption ratio

|

reported on the sales and |use tax returns submitted to the
|
Department by Petitioners?was extremely high for their industry.
19. The Department used an exemption ratio of 15 percent,

based on historical audit |data for the industry, to calculate

Petitioners' estimated taxable sales.
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FILED

STATE OF FLORIDA mAR?ENT OF
DEPARTMENT OF REVENUE o gency Clerk
SALMA PETROLEUM, INC., :te 7
Petitioner,
vs. ' CASE NO. 14-3133

DEPARTMENT OF REVENUE,

Respondent.

GAUSIA PETROLEUM, INC,,

Petitioner,
Vs, CASE NO. 14-3134
DEPARTMENT OF REVENUE,

Respondent.

RESPONDENT’S EXCEPTIONS TO RECOMMENDED ORDER

Respondent, DEPARTMENT OF REVENUE, by and through undersigned counsel, in
accordance with section 120.57(1)(k), Florida Statutes, and submits these Exceptions to the
Recommended Order entered in this case on January 9, 2015, and states as follows:

INTRODUCTION
1. The Department of Revenue (hereinafter the “Department™) assessed Petitioner

SALMA PETROLEUM, INC. additional sales and usc¢ tax in the sum of $159,282.26, plus

penalty and interest.

2. The Department also assessed Petitioner GAUSIA PETROLEUM, INC.

additional sales and use tax in the sum of $213,754.46, plus penalty and interest.

Exhibit_2



3. Petitioners denicd liability and requested formal hearings to contest the

assessments.

4. On July 9, 2014, the Department referred the cases to the Division of
Administrative Hearings.

5. The final hearings were originally scheduled for October '!4, 2014, but
rescheduled for October 29, 2014, at which time the cases were consolidated.

6. Neither party ordered a transcript of the final hearing, but both parties timely
submitted proposed recommended orders.

EXCEPTION TO CONCLUSIONS OF LAW

7. The Department, in its final order, may reject or modify the conclusions of law
over which it has substantive jurisdiction. §120.57(1)(1), Fla. Stat.

8. When rejecting or modifying such conclusion of law, the Department must state

with particularity its reasons for rejecting or modifying such conclusion of law. Id. In doing so,

flie" Department must also make @ finding thatr s substivted conclusion-offaw-is-as-or-more

reasonable than that which was rejected or modified. Id.
9. In its Findings of Fact, the Recommended Order correctly finds that:

2. Petitioners are in the business of operating gas stations with
convenience stores. '

25.  The Department assessed Petitioners sales tax on their sales of
alcoholic beverages and tobacco.

10. However, in Paragraph 37, , the Recommended Order erroncously relies on the
definition of the term “dealer” in section 212.06(2)(c), Florida Statutes, which reads:
The term “dealer” is defined as any person who leases or rents fangible personal

property for a consideration, permitting the use or possession of such property
without transferring title to the property.




11.  Given that Petitioners are in the business of selling alcoholic beverages and

The term “dealer” is further defined to mean every person, as used in this chapter,
who sells at retail or who offers for sale at retail, or who has in his or her
possession for sale at retail; or for use, consumption, or distribution; or for storage
to be used or consumed in this state, tangible personal property as defined herein,
including a retailer who transacts a mail order sale.

12, In its Final Order, the Department should reject and modify the conclusions of

law in Paragraph 37, of the Recommended Order, and substitute the definition of the term

“dealer”, as follows:

The term “dealer” is defined to mean every person who sells at retail or who
offers for sale at retail in this state tangible personal property as defined in chapter
212, Florida Statutes. § 212.06(2)(c), Fla. Stat.

CONCLUSION

For the reasons set forth above, Respondent submits that the Final Order should reject the

aforementioned conclusion of law in the Recommended Order.

Respectfully submitted;

PAMELA JO BONDI
ATTORNEY GENERAL

CARROL YVONNE CHERRY

Senior Assistant Attorney General

Florida Bar No. 297940

Office of the Attorney General

Revenue Litigation Bureau, PL-01, The Capitol
Tallahassee, Florida 32399-1050

Tel. (850) 414-3789 / Fax. (850) 488-5865
Primary: Carrol.Cherry@myfloridalegal.com
Secondary: Jon.Annette@myfloridalegal.com
Secondary: Lorann.Jennings@myfloridalegal.com

ATTORNEYS FOR RESPONDENT
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

SALMA PETROLEUM INC.,

Petitioner(s),

Vs.

DEPARTMENT OF REVENUE Case No.14-3133
Respondent(s).

Reguest for Written Exemption

The Petitioner, Salma Petroleum, Inc (hereinafter the “Petitioner’) hereby submit request for
exemption in accordance with Florida Administrative Code Rule 28-106,215 for the final hearing
held on October 29™ 2014.

The Petitioner and the Department of Revenue (hereinafter the “Department”) do not agree on
the Notice of Proposed Assessment in the $ 226,875.19. The Petitioner thinks the amount is all
estimates and is too high and unreasonable and do not coordinate with the nature of business
and the location where the business is located. The department has derived their figures from
industrial average and third party information that's all estimates. Sam Wholesale Club had
wrongly reported total purchases to the “Department” and the “Department adjusted by reducing
the taxes by 2/3 the original due.

The Petitioner completely disagrees with this proposed assessment and would like to complete
this audit as accurately as possible with no estimated amounts.

The Petitioner finds it too hard to believe that the tax due in the amount of $159,282.26 as it has
additional taxable sales of $2,654,704.34 over and above the monthly sales already reported to
the Department of Revenue in the DR-15. Plus the Penalty of $ 39,820.57 and plus interest the $
27,772.36. The Petitioner also requests that the penalties be waived.

The Petitioner disputes the following issues of material fact:

The FDOR estimate of markup on purchase

The FDOR allocation percentages between taxable and non-taxable sales

The FDOR estimates of sales based on purchases

The FDOR ultimate estimate and/or assessment of total tax and interest for the audit period.

The Petitioner Reguest for further review:

The petitioner request the Administrative law Judge Mary Li Creasy to give this case a further
review and the petitioner will provide all documents requested again to the department of revenue
for review we can provide.

1. “2" tapes for all the 36 months of the audit period (Will tell you how much sales are done)

exhibit_2
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_2.  All purchase receipts for all 36 months (Will tell you how much purchasing we are doing and
will also tell you how much are taxable purchasing and how much are exempt purchasing)

3. Picture of the store (Will tell you the pricing. Exempt and taxable inventory carried, amount
of inventory carried and Square Footage of the store)

As per the petitioner the following are the sales as per Z tapes and outstanding tax due.

SALES TAX DUE BASED ON
TOTAL SALES
Calender Year Total Sales | Taxable Sales | Sales Tax | Sales Tax Difference
DR-15 Due Paid

20101 972,711.00 826,804.35 | 49,0608.26 | 40,080.29 9,527.97
2011 | 1,010,494.00 858,919.80 { 51,535.19 | 42,187.13 9,348.06
2012 | 1,164,566.00 989,881.10 } 59,392.87 | 51,390.04 8,002.83

TOTAL 3,147,771.00 2,675,605.35 | 160,536.32 | 133,657.46 26,878.86

TAXABLE 85% 2,675,605.35

NON TAXABLE 15% 472,165.65

Total Saies 3,147,771.00

SALES TAX DUE BASED ON

TOTAL PURCHASING Sales Tax Sales Tax Difference

Due Paid

ALCOHOL & TOBACCO

TOTAL PURCHASING

3 YEARS 1,754,495.30

22% Profit Margin 385,988.97

68% of Alc & Tob Sales 2,140,484.27 | 128,429.06

17% other taxable sales 535,121.07 | 32,107.26

15% Non Taxable Sales 472,165.65

Total Sales 3,147,770.99

Grand Total 3,147,771.00 | 160,536.32 | 133,657.46 26,878.86
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The Petitioner Salma Petroleum Inc.
Calculation of Value of Goodwill ( Sales Value )
As per the petitioner the total sales is $3,147,771.00 in 36 months

The Goodwill value of the store is calculated as :

Sales (36 Months) 3,147,771.00
Less Cost of goods sold 69% {36 Months) (2.171.961.99)
Gross Profit (36 Months) 975,809.01
Less operating expenses (36 Months) (203.591.00)
EBIDA 72,218.01

EBIDA Is (Earnings Before Interest, Depreciation and Amortization)

Any buyer will want to recover his investment in 36 months to be a good buy.

I le v f this store is $ 72.218.01 plug Inven |

Contradict Calculation

The Respondent Department of Revenue.

Calculation of Value of Goodwill (Sales Value)

As per the Respondent their calculation of sale is 5,589,058.28
(non-reported Taxable sales of 2,654,704.34 plus

Already reported by Petitioner 2,205.346.34 plus

Exempt sales of $ 729,007.60)

Less Cost of goods sold 9% (36 Months) (3.856,450.21)
Gross Profit (36 Months) 1,732,608.07
Less operating expenses (36 Months) (803.591.00)

EBIDA ’ 828,017.07
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EBIDA Is (Earnings Before Interest, Depreciation and Amortization)

Any buyer will want to recover his investment in 36 months to be a good buy.

f this store is $ 829.017.07 .
Petitioner request fo Department of Revenue.

If the Respondent “Department of Revenue” Is very confident of their calculations and the
accuracy that follows should not hesitate to give a certlfled and sworn in statement that
the above sales figures are True and Correct so the Petitioner can sell this location for
$629,017.07. '

Ergvigigg Documentation for this Sales and Used Tax Audit

All the required documents were provided to Ms. Carrol Y. Cherry three months before the
hearing date and was informed that the auditors were looking into these documents send.

Congclusion:

a. The auditors never changed the tax due after looking into the documents send. The
auditors based their facts on estimates and never bothered to look into the documents and
work sheets send by the Petitioner, their figures remained the same.

According to the auditors the estimates were accurate and Petitioners documents are
*Trash”.

b. Ms. Carrol Y. Cherry returned the Petitioner's documents on Monday October 27" 2014,
two days before the hearing date of October 28" 2014, giving the Petitioner no option to
submit the documents five days before the hearing as required. The Petitioner could not
submit the documents on the hearing date so Administrative Law Judge, Mary Li Creasy
had no documents to review and documents send later were considered late.

Did Ms. Carrol Y. Cherry intentionally keep the documents to herself and intentionally sent
documents to the Petitioner late as giving them no time to submit on time?

¢. Until today the Respondent never provided a detailed list of Vendors and the amount
purchased requested by the Petitioner since day one. And very letter the Alcohol and
tobacco purchases goes up by almost hundred thousand.

d. All exhibits #1-9 were based on estimates the auditor were not able so say that ONE
figure on all Exhibits in absolutely accurate and correct.

The Petitioner initially thought that requesting for an administrative hearing will help to resolve this
case in a professional and unbiased manner and was under the presumption that the
Administrative Judge was independent, fair and rational in giving decisions 1o the tax payers and
citizens is now completely taken by surprise that none of the evidence provided by the petiioner
were vaild, comrect or were not timely presented and the taxpayer still owes the Respondent
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{Department of Revenue) the initial estimated amount of $226 875.19 (including penalty and
interest) even after providing Ms. Carrol Y. Cherry all required documents three months before
the hearing date.

Questions on the Educational Level and work Experience of the auditors

The Petitioner has questions on the education and the work experience of the Department of
Revenue Auditors as the Petitioner is trying to convince the buyers to pay $829,017.27 plus
inventory hased on the sales calculation of these highly educated auditors. The buyers mostly
from thirds world countries like Pakistan and Bangladesh, have never attended college have
enough common saense to know that this business is not worth $829,017.27 as the annual
purchases are between 650,000.00 to 700,000.00.

The Petitioner is greatly disappointed the way this independent Administrative Hearing was
conducted and has come to a conclusion that it's a waste of time and was never independent in
the first place and would rather appreciate Administrative law Judge Ms. Mary Li Creasy to order
a Request faor further review.

Recommendation
Please do not give taxpayers an option for an administrative hearing or judicial proceedings on
the notice of Proposed Assessment as this gives tax payers false hopes of an independent

review by judges and the willingness to spend thousands of dollars to lawyers whe can do
nothing but rip off the taxpayers blindly.

A small recormmendation from my professional experience.

Dated: January 26, 2015 '7/% o~

Zersis Minocher

12217 NW 35" Street

Coral Springs, FL 33065

PTIN: PO1513739

Tel: 954-494-3535 / Fax: 854-905-4315
E-mail: avafinancials@gmail.com
Accountant & Representative for
Salma Petroleum Inc

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was fumished via facsimile to
the Office of General Counsel, Fiorida Department of Revenue at 850-488-7112 and the original
was furmished via US Mail to P O Box 6668, Tallahassee, Florida 32314-6668, both on this the
26" day of January 2015.



Copies Furnished:

Hon. Mary Li Creasy
Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway
Tallahassee, FL 32399-3060

Fax: 850-921-6847

Ms. Camol Y. Cherry

Sr. Assistant Attorney General
Florida Office of the Attomey General
Revenue Litigation Bureau

PL-01, The Capitol

Tallahassee, FL 32399-1060

Fax; 850-488-5865

E-mail: Carrol. Cherry@mvfioridalegal. com

Jan 26 2015 13:33
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DEPARTMENT OF REVENUE ADMINISTRATIVE HEARINGS

GAUSIA PETRQLEUM INC, a Florida Corporation,
Petitioner,

Vs.

FLORIDA DEPARTMENT OF REVENUE,

Respondent, Case N0.14-3134

Request for Written Exemption

The Petitioner, Gausia Petroleum Inc (hereinafter the “Petitioner”) hereby submit request for
exemption in accordance with Florida Administrative Code Rule 28-106,215 for the final hearing
held on October 29" 2014,

The Petitioner and the Department of Revenue (hereinafter the "Department”) do not agree on
the Notice of Proposed Assessment in the $304,114.87. The Petitioner thinks the amount is all
estimates and is too high and unreasonable and does not coordinate with the nature of business
and the location where the business is located. The Department has derived their figures from
industrial average and third party information that's all estimates. Sam Wholesale Club had
wrongly reported total purchases to the “Department” and the “Department adjusted by reducing
the taxes by 2/3 the original due.

The Petitioner completely disagrees with this proposed assessment and would like to complete
this audit as accurately as possible with no estimated amounts.

The Petitioner finds it too hard to believe that the tax due in the amount of $213,754.46 as it has
additional taxable sales of $3,562,574.36 over and above the monthly sales already reported to
the Department of Revenue in the DR-15. plus the Penalty of $53,438.62 plus interest of
$36,921.79. The Pefitioner also requests that the penalties be waived.

The Petitioner disputes the following issues of material fact:

The FDOR estimate of markup on purchase

The FDOR allocation percentages between taxabie and non-taxable sales

The FDOR estimates of sales based on purchases

The FDOR uitimate estimate and/or assessment of total tax and interest for the audit period.

The Petitioner Request for further review:;

Tha'petiﬁoner request the Administrative law Judge Mary Li Creasy to give this case a further
review and the petitioner will provide all documents requested again to the department of revenue
for review we can provide.

1. “Z" tapes for all the 36 months of the audit period (Wil tell you how much sales are done)

Exhibit_4 _
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2. All purchase receipts for all 36 months (Will tell you how much purchasing we are doing and
will aiso tell you how much are taxable purchasing and how much are exempt purchasing)

3. Picture of the store (Will tell you the pricing. Exempt and taxable inventory carried, amount of
inventory carried and Square Footage of the store)

As per the petitioner the following are the gales as per Z tapes and outstanding tax due.

SALES TAX DUE BASED ON TOTAL SALES

Grand Total

) Taxable
Calender Year Total Sales Sales Sales Tax | Sales Tax | Difference
DR-15 Due Paid
2010 | 222,167.00 ) 177,733.60 | 10,664.02 | 8,276.59 2,387.43
2011 | 282,113.00 | 225,690.40 | 13,541.42 | 11,178.41 2,363.01
2012 | 463,782.00 | 371,025.60 | 22,261.54 | 19,908.48 2,353.06
TOTAL 968,062.00 | 774,449.60 | 46,466,983 | 39,363.48 7,103.50
TAXABLE 80% 774,449.60
NON TAXABLE 20% 193,612.40
Total Sales 968,062.00
SALES TAX DUE BASED ON TOTAL
PURCHASING Sales Tax | Sales Tax | Difference
v Due Paid
ALCOHOL & TOBACCO
TOTAL PURCHASING
3 YEARS 533,254.50
18% Profit Margin 95,985.81
65% of Alc & Tob Sales 629,240.31 | 37,754.42
15% other taxable sales 145,209.30 | 8,712.56
20% Non Taxable 5ales 193,612.40
Total Sales 968,062.01
968,062.00 | 46,466.98 | 39,363.48 | 7,103.50
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The Petitioner Gausia Petroleum Inc.
Calculation of Value of Goodwill (Sales Value)
As per the petitioner the total sales is $968,062.00 in 38 months

The Goodwill value of the store is calculated as:

Sales (36 Months) 968,062.00
Less Cost of goods sold 69% (36 Months) (667,972.78)
Gross Profit (36 Months) 300,089.22
Less operating expenses (36 Months) (244 867.85)
EBIDA 565,221.37

EBIDA Is (Earnings Before Interest, Depreciation and Amortization)

Any buyer will want to recover his investment in 36 months {o be a good buy.
le val f

Contradict Calculation

The Respondent Department of Revenue.

Calculation of Value of Goodwill (Sales Value)

As per the Respondent their ¢alcuiation of sale is 4,888,980.92

(non-reported Taxable sales of 3,562,574.36 plus

Already reported by Petitioner 688,713.40 plus

Exempt sales of $637,603.16)

Less Cost of goods sold 69% (36 Months) (3.373.396.83)
Gross Profit (36 Months) 1,515,584.09
Less operating expenses (36 Months) (244.867.85)
EBIDA 1,270,716 24

EBIDA Is (Eamings Before Interest, Depraciation and Amortization)

Any buyer will want to recover his investment in 36 months to be a good buy.
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The sale value of this store is $1,270,716.24 plus Inventory at cost.
Petitioner request fo Department of Revenue,

If the Respondent “Department of Revenue” is very confident of their ¢alculations and the
accuracy that follows should not hesitate to give a certified and sworn in statement that the
above sales figures are True and Correct so the Petitioner can sell this location for
$1,270,716.24.

Ali the required documents were provided to Ms. Carrol Y. Cherry three months before the hearing
date and was informed that the auditors were looking into these documents send.

Conclusion,

a. The auditors never changed the tax due after looking into the documents send. The auditors
hased their facts on estimates and never bothered to look into the documents and workshests
send by the Peatitioner, their figures remained the same.

According to the auditors the estimates were accurate and Petitioners documents are “Trash”.

b. Ms, Carral Y. Cherry returned the Petitioner's documents on Monday October 27" 2014, two
days before the hearing date of October 20" 2014, giving the Petitioner no aption to submit the
documents five days before the hearing as required. The Petitioner could not submit the
documents on the hearing date so Administrative Law judge Mary Li Creasy had no
documents to review and documents send Jater were considered late.

Did Ms. Carrel Y. Cherry intentionally keep the documents to herself and intentionally sent
documents to the Petitioner late so as to give them no time to submit on time.

c. Until today the Respondent never provided a detailed list of Vendors and the amount
purchased requested by the Pefitioner since day one. And very letter the Alcohol and tobacco
purchases goes up by almost hundred thousand.

d. All exhibits #1-9 were hased on estimates the auditor were not able so say that ONE figure on
all Exhibits in absolutely accurate and correct.

The Petitioner initially thought that requesting for an administrative hearing will help to resolve this
case in a professional and unbiased manner and was under the presumption that the administrative
judge was independent, fair and rational in giving decisions to the tax payers and citizens is now
completely taken by surprise that none of the evidence provided by the petitioner were vaild, correct
or were not timely presented and the taxpayer still owes the Respondent (Department of Revenue)
the initial estimated amount of $304,114.87 (including penalty and interest) even after providing
Ms. Carrol Y. Cherry all required documents three months before the hearing date.
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The Petitioner has questions on the education and the work experience of the Department of revenue
auditors as the Petitioner is trying to convense the buyers to pay $1,270,716.24 plus inventory based
on the sales calculation of these highly educated auditors. The buyers mostly from thirds world
countries like Pakistan and Bangladesh are not educated cannot speak English, have never attended
college have enough common sense to know that this business is not worth $1,270,718.24 if the
annual purchases are between 175,000.00 to 200,000.00. '

nden ini i rin

The Petitioner is greatly disappointed the way this independent Administrative hearing was conducted
and has come to a conclusion that it's a waste of time and was never independent in the first place
and would rather appreciate Administrative Law Judge Ms. Mary Li Creasy to order a Request for
further review.,

Recommendation
Please do not give taxpayers an option for administrative hearing or judicial proceedings on the notice
of Proposed Assessment as this gives taxpayers false hopes of independent reviews by judges and

the willingness to spend thousands of dollars to lawyers who can do nothing but rip off the taxpayers
blindly. Just small recommendation

Dated: January 26, 2015 M

Zersis Minocher

12217 NW 35" Street

Coral Springs, FL 33065

PTIN: PO1513739

Tel; 954-494-3535

Fax: 954-905-4315

E-mail: avafinancials@gmail.com
Accountant & Represertative for
Gausia Petroleum inc

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via facsimile to the
Office of General Counsel, Florida Department of Revenue at 850-488-7112 and the original was
furnished via US Mail to P O Box 6668, Tallahassee, Florida 32314-6668, both on this the 26™ day of
January 2015, .
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Copies Furnished:

Hon. Mary Li Greasy
Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway
Tatlahassee, FL 32399-3080

Fax; 850-921-6847

Ms. Carmol Y. Cherry

Sr. Assistant Attorney General
Florida Office of the Attorney General
Revenue Litigation Bureau

PL-01, The Capitol

Tallahassee, FL 32399-1050

Fax: 850-488-5865

E-mail: Garrol. Cherry@myfloridalegal com
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FLORIDA ' R, 01113
NOTICE OF PROPOSED ASSESSMENT . Page1of2
..\ 03/06/2014
DEPARTMENT
OF REVENUE Audit Number : 200149872
C/O ZERSIS MINECHER Tax . Sales and Use Tax
SALMA PETROLEUM INC ID Number :
12217 NW 35TH ST Audit Period :  02/01/2010 - 01/31/2013

CORAL SPRINGS FL 33065-2509

The Notice of Proposed Assessment ("Notice") identifies the deficiency resuiting from an audit of your books and
records for the audit period indicated. The Department has previously provided you with schedules of the various
transactions supperting the basis for th proposec assessriient. A desk audit, limited scope audit, and/or self-audit
does not prevent the Department from assessing any further deficiency in the manner provided by faw. Should
additional tax information come to our attention concerning the referenced tax and tax years, we reserve the right
to reopen the audit period.

Assessment Authority: Chapter 212, F.S.

Tax : $ 159,282.26
Penalty $ 39,820.57
Penalty - Fraud ' 3 0.00
Penalty - Other $ 0.00
Interest Through 03/06/2014 $ 27,772.36
Total Deficiency $ 226,875.19
Less: Payment(s) $ 0.00
. Less: Offset (s) $ 0.00
Balance Due $ 226,875.19

Plus additional daily interest at 30.55 per day from 03/07/2014, through the payment date. See Page 2, "Addendum
to Notice of Proposed Assessment" for explanation of interest rates (if applicable).

If you do not agree with the proposed assessment, you may request a review through one of the following:

o informal protest . o administrative hearing o judicial proceeding

e

The enclosed brochure provides you with the procedures for requesting a review.

If you file an informal written protest, you must file it with the Department no later than 05105/2014, unless you
request and receive an extension prior to this date. If you fail to file an informal written protest, the proposed
assessment will become a FINAL ASSESSMENT on 05/05/2014.

If you request an administrative hearing or judicial proceeding, you must file your request no later than 07/07/2014
or 60 days from the date the assessment becomes a Final Assessment, Florida Statutes mandate this time limit and
the Department cannot extend it. You must file the petition for an administrative hearing with the Department of
Revenue. For judicial proceedings, you must file a complaint with the appropriate Clerk of the Court.

If a balance is due and you agree with the proposed assessment, please pay the balance due within 60 days from the
notice date. Please return your payment in the enclosed envelope and include the NOPA remittance coupon.

The amount shown on this notice may not include: credits, payments, notices of tax action, delinquency notices or
other billings previously issued by the Department.

NOTE: If you are protected by Federal Bankruptcy Law, you are not required to pay except as provided by Title 11
United States Code (U.S. Bankruptcy Code).

‘ Refer questions and correspondence to:
Compliance Support Process

P.O. Box 5138
Tallahassee, FL 32314-5139

Phone; 850-617-8565 Fax: 850-245-5981 Exhibit 5
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Addendum to Notice of Proposed Assessment s. 011; 3 "
. Schedule of Tax, Penalty and/or Interest ageso
b e 03/06/2014
DEPARTMENT
OF REVENUE
C/O ZERSIS MINECHER Audit Number ; 200149872
SALMA PETROLEUM INC Tax ; Sales and Use Tax
12217 NW 35TH ST ID Number :
CORAL SPRINGS FL 33065-2509 Audit Period : -01/31/2013
. 12% Interest Rate - Il. Market Interest { lil. Combined Liability
Applied Period Applied Period Combined Applied Period
_—Ta; e |hterest ' Tax ‘lr’lterest N Tax Penalties o inierest' Total T
Through Through Through
03/06/2014 03/06/2014 03/06/2014
A . s $ s $ A $
000 0.00 159,282.26 27,772.36 150,282.26 39,820.57 27,772.36 226,875.19
e SR P e — boyments —
. » Offsets k 0.00
~ Balance Due $ 22687519

| Twelve (12) Percent Interest Rate: For taxes due on or before December 31, 1999, an interest rate of 12%
per annum applies, except for Corporate Income and Emergency Excise Taxes. The additional daily interest
amount for this portion of the liabllity is $ 0.00

. Market Interest Rate: For taxes due on or after January 1, 2000, a floating interest rate applies. This rate will
be updated January 1 and July 1 of each year. The additional daily interest amount for this portion of the
liahility is $30.85 . Current and prior interest rates are posted on our {nterret siie at: www.myflorida.com/dor
or you can contact Taxpayer Services at 800-352-3671 and select Information on Taxes from the option
menu.

. Combined Liability: This column combines columns | and Il and represents the total tax, penalties and interest
assessed. The combined daily interest amount is $30.55 . Please include additional interest accrued from
03/07/2014 through the date your payment is postmarked.

Refer questions and correspondence to:

Compliance Support Process
. P.O. Box 5139

Tallahassee, FL 32314-5139

Phone: 850-617-8565 Fax: 850-245-5981
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R. 01/13
NOTICE OF PROPOSED ASSESSMENT Page 1 of 2
03/06/2014

DEPARTMENT
OF REVENUE Audit Number : 200149749

C/O ZERSIS MINECHER Tax: Sales and Use Tax

GAUSIA PETROLEUM INC 1D Number :

12217 NW 35TH ST Audit Period : 02/01/2010 - 01/31/2013

CORAL SPRINGS FL 33065-2509

The Notice of Proposed Assessment ("Notice") identifies the deficiency resulting from an audit of your books and
records for the audit period indicated. The Department has previously provided you with schedules of the various
frensactions suppoiting the basis for the proposed ascessment. A desk audit, limited scope audit, and/er celf-audit
does not prevent the Department from agsessing any further deficiency in the manner provided by law. Should
additional tax information come to our attention concerning the referenced tax and tax years, we reserve the right
to reopen the audit period.

Assessment Authority: Chapter 212, F.S.

Tax $ 213,764.46
Penalty $ 53,438.62
Penalty - Fraud $ 0.00
Penalty - Other $ 0.00
Interest Through 03/06/2014 $ 36,921.79
Total Deficiency $ 304,114.87
Less: Payment(s) $ 0.00
Less: Offset (s) $ 0.00
‘ Balance Due $ 304,114.87

Plus additional daily interest at 40 99 per day from 03/07/2014, through the payment date. See Page 2, "Addendum
to Notice of Proposed Assessment" for explanation of interest rates (if applicable).

if you do not agree with the proposed assessment, you may request a review through one of the following:
e informal protest e administrative hearing e judicial proceeding
The enclosed brochure provides you with the procedures for requesting a review.

If you file an Informal written protest, you must file it with the Department no later than 05/05/2014, unless you
request and receive an extension prior to this date  If you fail to file an informal written protest, the proposed
assessment will become a FINAL ASSESSMENT on 05/05/2014.

if you request an administrative hearing or judicial proceeding, you must file your request no later than 07/07/2014
or 60 days from the date the assessment becomes a Final Assessment, Florida Statutes mandate this time [imit and
the Department cannot extend it. You must file the petition for an administrative hearing with the Depariment of
Revenue For judicial proceedings, you must file a complaint with the appropriate Clerk of the Court,

If a balance is due and you agree with the proposed assessment, please pay the balance due within 60 days from the
notice date. Please return your payment in the enclosed envelope and include the NOPA remittance coupon.

The amount shown on this notice may not include; credits, payments, notices of tax action, delinquency notices or
other billings previously issued by the Department.

NOTE: If you are protected by Federal Bankruptcy Law, you are not required to pay except as provided by Title 11
United States Code (U.S. Bankruptcy Code).

Refer questions and correspondence to;

‘ Compliance Support Process

'Tjacu)ét?ao:s:;,svga 32314-5139 ' EXhibit__ﬁ_.

Phone: 850-617-8565 Fax. 8§50-246-5981
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Addendum to Notice of Proposed Assessment §~ 01/;3 ;
Schedule of Tax, Penalty and/or Interest age 2of2
| ]
DEPARTMENT 03/06/2014
OF REVENUE
C/O ZERSIS MINECHER Audit Number : 200149749
GAUSIA PETROLEUM INC Tax : Sales and Use Tax
12217 NW 35TH ST io Number . [ NG
CORAL SPRINGS FL 33085-2509 Audit Period :  02/01/2010 - 01/31/2013
| iZ%iviciesiRaic | d Makeiideest | i, Comonea Laowy |
Applied Period Applied Perlod l Combined Applied Period
 Tax Interest Tax lnterest l Tax I " Penalties ' Interest ] ~ Total
Through inrougn i inrough |
03/06/2014 ’ 03/08/201 4 t ‘ mmm-)nu ]
$ $ | $ | $ l $ s | $ l $
' o.ool 000 1 213754, 46le 36,021 79 213,754 46, 53,438, 62t 3692179 304,114 87
SN SRR I I S Less Payments -
Offsets 0,00
Balance Due $ 304,114 87
1 Twelve (12) Percent interest Rate: For taxes due on or before December 31, 1999, an interest rate of 12%
per annum applies, except for Carporate Income and Emergency Excise Taxes. The additional daily interest
amount for this portion of the liability is $ 0.00
H. Market Interest Rate: For taxes due on or after January 1, 2000, a floating interest rate applies. This rate will
be updated January 1 and July 1 of each year. The additional daily interest amount for this portion of the
liability is $4C.99 . Current and prior interest rates are posted on our Internst site at: www.myflorida.com/dor
or you can contact Taxpayer Services at 800-352-3671 and select Information on Taxes from the option
menu.
i1} Combined Liability: This colurn combines columns | and Il and represents the total tax, penalties and interest

assessed. The combined daily interest amount is $40.99 . Please include additional interest accrued from
03/07/2014 through the date your payment is postmarked.

Refer questions and correspondence to:

Compliance Support Process

P O. Box 5139

Tallahassee, FL 32314-5139
Phone: 850-617-8565 Fax; 850-245-5981



